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State Representative ¢ 64th Assembly District

Date: ‘@\_\‘“5 | DN

RE: SS»": Lale QCW Lﬁé}&zﬁl’iz&ﬁ

1 In response to your recent request.

3 | thought you might be interested in the
enclosed material.

MADISON: KENOSHA:

PO. Box 8952 | 3505 14th Place
Madison, WI 53708-8952 Kenosha, WI 53144
(608) 266-5504 (262) 553-5555

FAX: (608) 282-3664

E-MAIL: Rep.Kreuser@legis.state. wi.us
Toll-Free 1-888-534-0064
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' SELF STORAGE LEGAL REVIEW

March/April 2004

The lndmny s unly comprehensive source of legal information for owners and manages.

Ohio Enacts Model Late Fee Bill

‘The Ohio Legislature has caacted a Jate fee law
(HB 120 based upon the Sclf Storage
Association’s model hte fee bill. Maine and
Missouri have already enacted slimost identical
bills. California und Arizona have enacted similar
fate tee laws but with several modifications to the
maodel legistation, Norm Kotoch, an Ohio self
storuge vperator and SSA nationad director, was
instrunmental in having the bitl introduced into the
fegistature and eventuadly passed. 'The bill adds
section 5322.05 1o the Ohio sell storape lien law.
The new section states;

Sec. 532205,

(A) Subject to division (B) of this xection, a
reusonable lute fee may be imposed and
collected by an owner for each service
period thut an occupant does not pay rent
when due under u rental agreement,
provided that the due date for the rental
payment is not earlier than the day before
the first day of the service perind to which
the rentul payment applies. However, no
lute fee shall be imposed or collected if the
vccupant makes a rental payment in full by
the third day after the due date under the
rental agreement. ,

(B) No late fee may be collected pursuant to
division (A) of this section unless the
amount of thal fee and the conditions for
imposing that fee are siated in the rental
agreement or an addendum to thut
agreement,

(C) For purposes of division (A) of this
section, a late fee of twenty dollars for each
late rental paymens, or rwenty per cent of
the amount of each late rental payment,
whichever is greuter, iy deemed reasonable
and does not constitute a penulty. However,
the contract may provide for a lute fee in

0606-v69-29¢

greater amount if that amount is reasonable.
The owner has the burden of proof that the
late fee in the greater amount is reasonuble.
(12} Any reasonabie expense incurred in rent
collection or lien enforcement by an owner
may be charged to the ovcupant in addition
i3 ifie {die fees perviiiiiied by iiis section.
Section 2. That existing section 532204 of
the Revised Code is hereby repealed,

The bill provides that a lute fee that is the
greater of $20 or 20% ol the monthly rent is
reasonable and therefore can be lawfully assessed.
Storage operitors should pay careful uttention to
scefion 5322,05(D). This provision clurifies that
collection and lien expenses are not late charges and
ity be added to the customer’s outstanding lien
bulunce. Reasonable charges for mailing tate notices
and lien letters, Tor advertising the sale, and for
inventorying the space of a delinquent customer, are
all recoverable costs, The late lee suthorized by this
bill is just that: a charge for not paying the rent on
tinie. ft should not be confused with (he cxpenses an
owner incurs for rent collection and preparing a
spuce for sale.

“Two Self Storage Bills Introduced
in Kansas

The Kansas T egislature is considering a pair of
bills (HB 2738 and HB 2739) that will muke the self
stovige business a little casier. 1B 2738 is the Self
Storage Association's model ate fee bill, [t iv almost
identical to the Missouri, Maine. and Olio bills tha
have already become law. LB 2739 is a fien law
unprovement bill. The most significant chanpe this
bill makes is thut it permits storage uperators to send
the second stututory notice letter by certificd or
registered mail instead of restricted mail, The bill
ulso clurifies the operator’s right to dispose of
property that has no commercial value and is feft in
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.. Possession Vested in Occupant: Unless the rental .mxeemcn specifically provides otherwise the '“"-~— -

exclusive care. ciistody and control of all pursonal property stored in a slorage space at the seli-yervive ( : /y ”
sturage facility remains vested in the occupant untit it is sold or other wise disposed of. The owner of a self ﬁ/( /

storuge Facility is a commercial landlord who rents space. AN

. ’
Vaine of Stored Property: {f the rental agreeniont contains a Bmit on the value of propenty stored /’ Ly y
m uuxupum ¢ storage space. such limit shall be presumed 1o he the maximum value of the property stored WSS

in that space.

____Contractuat lieny: Nothing in sections . shall be construed as in any mannet impairing ov
.:Iﬁ.ctmg, the right of parties to create liens by special contract or agreement nor shalk it in any nxanner
impair or affect any other lien arising w common law, in equity, or by any statute of this state or any other

licp wot providud for in section

Application of this Act: This act shait apply 1o all rental agrecments entered into, extended. or
renewed after __[DATEL . Nothing in this act shall be construed as in any manner impuiring or

aftecting the right of partics io create additional riphts, dutics, and obligations in and by virtue of'a reatal
agreement.

SSA Model 1.ate Fee Bill

For the purposes of this scetion, "late fee™ means a fee or charge assessed by an operator
for an occupant’s failure 1o pay rent when due, A late foe is not interest on a debt, nor is a late fee
A reasonuble expense which the operator may incur in the course of collecting unpaid rent in
entoreing his or her lien rights pursuant o see _____to ___ enforcing any other remedy
provided by ststute or contract.

.. Any late fee \h'\rgvd by the operator shall be stated i the rental agreement. No late fee
shall be collected unless it ix written in the rental agreement or an addenduwm to such agreement.

An operator may impose a reasonable Inte fee for ench month un occapant does not pay
rent when due,

L __ Alate fee of twenty dollars or twenty percent of the monthly rental amount. whichever is
mc.«tu for cach late rental payment shall be deemed reasonable, and shall not constitute a
penalty,

~ An operator may st a fate fee other than that permitted in subsection 4 of this scetion if
such fee is reasonable. The operator shall have the burden of proof that a higher fate fee is
reasotiable,

o The opcmm may recover all reasonable rent collection und hien enforcement qunw
from the vecoupant in addition to any late fees incurred.

18
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State of Wisconsin

2005 - 2006 LEGISLATURE LRB-1673/1
MJL: /£

2005 BILL

1 AN AcT ... relatmg to: self-service storage late fees.

~ Analysis by the Legislative Reference Bureau 4 5'20

a “Current law regulates self-service storage facilities (facilities) and %ulres

?@/ among: ther things, that every rental agreement for aﬁamhty be in writing

bill allows the operator of a facility to charge a reasonable late fe/é for each

arwceupeant of the facility fails to pay rent when due if the amount jof the late 20

S fee is contained in the rental agreement. A late fee ofmm;y—d.olka—rs{/:))r twenty A
percent of the monthly rental amount, whichever is greater, is presumptively
reasonable. An operator may charge a higher late fee but has the burden of proof that
the higher late fee is reasonable.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
2 SECTION 1. 704.90 (4b) of the statutes is created to read:
3 704.90 (4b) LaTE FEE. (a) The operator may charge a reasonable late fee for

‘. a4 lessce
@ each month-amn: nt does not pay rent when due if the amount of the late fee is

5 contained in the rental agreement.



2005 — 2006 Legislature -2- LRB-1673/1
: MJL:.......

BILL ﬁ 7 O 2 0 SECTION 1

/
(b) A late fee of ﬁwmt{aafavs’ior b&entyﬂpercent of the monthly rental amount,

whichever is greater, is presumed reasonable. An operator may charge a higher late
fee but has the burden of proof that the higher late fee is reasonable.

(END)
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AN ACT to create 704.90 (4Db) of the statutes; re

by ot weck day(
late fees. &é&/ P et 1 S

Analysis by the Legislative Reference Bureau

Current law regulates self-service storage facilities (facilities) and requires,
among other things, that every rental agreement for a facility be in writing.

This bill allows the operator of a facility to ¢harge a reasonable late fee for each
month a lessee of the facility fails to pay rent due if the amount of the late fee
is contained in the rental agreement. A late fee of $20 or 20 percent of the monthly
rental amount, whichever is greater, is presumptively reasonable. An operator may
charge a higher late fee but has the burden of proof that the higher late fee is
reasonable.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
v

SECTION 1. 704.90 (4b) of the statutes is created to read:

704.90 (4b) LATE FEE. (a) The operator may charge a reasonable late fee for

each month a lessee does not pay rent, ¥dms due if the amount of the late fee is

contained in the rental agreement.

b Y wsﬁ‘;{{}{
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BILL SECTION 1

(b) Alate fee of $20 or 20 percent of the monthly rental amount, whichever is

greater, is presumed reasonable. An operator may charge a higher late fee but has
the burden of proof that the higher late fee is reasonable.

(END)



Lief, Madelon

From: Lundquist, Lisa

Sent: Thursday, May 26, 2005 10:13 AM

To: Lief, Madelon

Subiject: RE: LRB 1673/1- Self Storage Late fee

Yes, a re-draft- sorry, I'm still getting myself familiar with this process. Jim liked five working days for a grace period- he
thought that would be pretty average.

Thank you,

Lisa

From: Lief, Madelon

Sent: Thursday, May 26, 2005 10:07 AM
To: Lundquist, Lisa

Subject: RE: LRB 1673/1- Self Storage Late fee

[assume you mean that you want to redraft the bill (because it hasn't yet b
like. The policy choice is really yours. Idon't 1 h
what you want that period to be.
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From: Lundquist, Lisa
Sent: Wednesday, May 25, 2005 2:44 PM
To: Lief, Madelon

Subject: LRB 1673/1- Self Storage Late fee

Madelon,

Jim was wondering if it is possible to amend the LRB1673/1 to include a grace period for late payments? Something
along the lines of- a late fee may not be imposed until after five working days after the unpaid rent is due... Let me
know what you think.

Thank you,

Lisa

Office of Rep. Kreuser
266-5504



Emery, Lynn

From: Lundquist, Lisa

Sent: Monday, October 03, 2005 10:47 AM

To: LRB.Legal

Subject: Draft review: LRB 05-1673/2 Topic: Self-storage late fees

It has been requested by <Lundquist, Lisa> that the following draft be jacketed for the ASSEMBLY:

Draft review: LRB 05-1673/2 Topic: Self-storage late fees




